
 
 

 
 
 
 
 
 
 
 

 
ANONYMOUS EVIDENCE 
 
Lord Justice Leveson:

1. On 9 and 28 November 2011, I dealt with different issues arising from the wish 
expressed by a number of journalists that they should be able to give evidence 
anonymously on the basis of concern for their employment and employment 
prospects should they openly paint a picture of the culture, practices and ethics of 
the press which was not entirely consistent with that painted by editors and, indeed, 
others.  These rulings (and the accompanying protocol) have since been the subject 
of an application for judicial review which, on 20 January 2012, was refused by the 
Administrative Court: see The Queen on the application of Associated Newspapers 
Ltd v. The Rt Hon Lord Justice Leveson (as Chairman of the Leveson Inquiry) [2012] 
EWHC 57 (Admin).  Toulson LJ (with whom Sweeney and Sharp JJ agreed) 
summarised the effect of my rulings in these terms (at para. 32): 

“He has made a positive decision in principle to receive 
anonymous evidence from journalists who wish to conceal 
their identity because of fear of career blight, but that is a 
general ruling.  When he comes to deal with individual 
applications for anonymity, he will scrutinise carefully what 
the witness says about his personal and professional 
circumstances and how far he thinks that the evidence will 
advance the purposes of the Inquiry.” 

2. Having dealt with the way in which counsel for Associated Newspapers Ltd put the 
challenge, Toulson LJ went on (at para. 55): 

“I am not persuaded that there is in principle something wrong 
in allowing a witness to give evidence anonymously through 
fear of career blight, rather than fear of something worse. Fear 
for a person’s future livelihood can be a powerful gag. Nor am 
I persuaded that the Chairman acted unfairly and therefore 
erred in law in deciding that on balance he should admit such 
evidence, subject to his considering it of sufficient relevance 
and being satisfied that the journalist would not give it 
otherwise than anonymously.” 



3. The Administrative Court correctly identified that I had kept open more detailed 
scrutiny of individual cases.  It is to that scrutiny that I now turn. 

Approach 

4. From the Protocol on Anonymity, my rulings and the decision of the Administrative 
Court, it is possible to list the considerations which it is right that I bear in mind 
when considering, in any particular case, whether to permit the evidence of a 
witness to be given anonymously.  In relation to journalists, wishing to give evidence 
about the custom, practices and ethics of the press as they have witnessed them, the 
first point to make is that unless I accede to the application, the evidence will not be 
heard at all.  The concern expressed before me and to the Administrative Court is, in 
terms, that unless there is disclosure of the identity of the witness (and, thus, the 
titles about which they speak), there will be no opportunity to rebut or challenge 
that evidence and reputational damage will or may flow from it.  There is no 
protective measure that can be applied that copes with that risk.  Furthermore, it is 
only partly assuaged by not identifying the titles being criticised by the witnesses:  in 
the Administrative Court, the potential damage was described as ‘class libel’.   

5. There are three competing interests all of which must be considered when giving 
these applications the anxious scrutiny to which I have referred.  First, I recognise 
the importance of open justice and the entirely legitimate interest of the press 
affected adversely by evidence critical of certain cultural or ethical practices to know 
who is making the criticism and advance reasons why it may not be credible (so that 
I can better assess whether it is truthful).  In that regard, it is worth pointing out that, 
viewing the matter broadly, the criticisms that the anonymous journalists wish to 
advance are consistent with some of the evidence (albeit challenged) that I have 
received; it is also broadly (but not always entirely) inconsistent with that which I 
have heard from editors and other journalists. 

6. Second, there are the legitimate interests of the journalists who wish to give 
evidence and the extent to which the personal and professional circumstances of the 
witness legitimately give rise to the risk or fear of career blight.   

7. Third – and to my mind of real importance – is the public interest that encompasses 
the right (or wish) of those who complain about press intrusion and misbehaviour to 
hear the evidence and the interests of the public generally.  The Inquiry must be 
seen to be both balanced and thorough: this latter includes being willing to consider 
all relevant information that has been received by the Inquiry and determine 
whether it should be included in the material placed on the Inquiry record, whether 
called or not. 

8. In considering whether to admit this evidence, the context and detail in which this 
evidence will be received is important.  Save for the News of the World, the titles in 
respect of which the journalists report have been redacted although further work in 
this area would clearly be necessary.  The purpose is specifically to minimise the 
impact of reputational damage on identified titles bearing in mind that the maker of 
the statement cannot be challenged as to his or her credibility.  I am conscious that 



the effect is that any one particular title will legitimately be able to argue that there 
is no basis for reaching any adverse conclusion about that title but I repeat that I am 
not concerned to make decisions about the culture practices and ethics of each or 
any title (although in relation to some issues which illustrate wider principles where 
the evidence has not been anonymous but has been sufficiently tested, I may well do 
so).  I am concerned with the culture practices and ethics of the press as a whole 
specifically for the purposes of considering what, if any, modifications to the 
regulatory regime are appropriate. To some extent, because of the on-going police 
investigation, I am necessarily restricted in the extent of the possible investigation 
but, save for this (very significant) limitation, I have no doubt that the public interest 
requires me to go as far as I can to expose what has been happening in an attempt to 
provide a measure of reassurance that the regulatory regime going forward 
(whether its form is the same or different) is fit for the purpose for which it is 
required. That, after all, is the purpose of the Inquiry and the justification for the 
considerable investment of public time, money and effort into it.   

9. In order to consider the specific applications, therefore, it is necessary to outline 
both the evidence and the arguments that have been advanced, principally by or on 
behalf of News International Ltd, Associated Newspapers Ltd (supported by a letter 
from Trinity Mirror plc) and the Metropolitan Police: each opposes the application 
and all bar Trinity Mirror plc were represented in the Administrative Court.  I have 
also received submissions from the National Union of Journalists (“NUJ”) supported 
by those representing the Core Participants who complain about the conduct of the 
press: both also made submissions to the Administrative Court. 

The Evidence 

10. When considering the issue in my ruling of 9 November 2011, I was concerned to 
deal with journalists who provided information directly to the Inquiry but, for fear of 
suffering adverse consequences in their careers, did not want to be capable of being 
identified.  The issue was, however, taken up by the NUJ and the evidence that I am 
considering in this application is advanced by Michelle Stanistreet, its General 
Secretary.  Prior to making an opening statement, she wrote to her members 
identifying the intention of the NUJ vigorously to defend the public interest test and 
the ability of journalists to do their jobs freely and professionally.  She went on: 

“We want to paint a picture of the reality of newsroom culture 
and the pressures that journalists in some workplaces have 
come under to deliver the goods.  These practices do not exist 
in a vacuum.  NUJ chapels have taken collective steps to 
challenge this pressure in the past, even referring complaints 
to the Press Complaints Commission – complaints that have 
not been taken seriously. 

…  It is clear that it is impossible for the vast majority of 
journalists to be able publicly to state their views and 
experience at an Inquiry without jeopardising their current or 
future employment within the industry.  It is also clear that 



currently it is precisely this perspective that is currently lacking 
in the Inquiry.  To that end, the NUJ is asking for members to 
come forward and share their experiences – whether it’s on 
journalistic practices, your experience of how matters ethical 
are handled in your current or previous workplace, about how 
your working culture could be improved or problems you have 
had to deal with that you feel the Leveson Inquiry should 
consider.   

…  Lord Justice Leveson has also been clear in stating that he is 
interested in the full breadth of culture, practice and ethics in 
the press – that means the good practice as well as the bad.  …  
I will be dealing with all queries personally and in complete 
confidence. … Some members have already made contact with 
us and have given testimony that will be put to the Inquiry 
anonymously, through the NUJ.” 

11. In her first witness statement to the Inquiry on this issue dated 23 January 2012, Ms 
Stanistreet makes it clear that as a result of this letter some 40 journalist members 
of the Union contacted her, raising issues that included (but were not restricted to 
endemic bullying, huge pressure to deliver stories (whatever the means), 
overwhelming commercial pressures which are allowed to dictate what is published 
and the overweening power and control of editors over their journalists and of 
employers over their editors.  Her first statement goes on: 

“Some of those who spoke to me only did it on the basis that it 
was for my information – they felt unable, because of the fear 
factor, of sharing their experiences formally, even on the basis 
of anonymity.” 

12. In the event, 13 accounts have been provided in an annex to the statement.  Ms 
Stanistreet goes on to say that each of the journalists whose account she has 
reported has made it clear that they feel too scared and frightened to give evidence 
in a way that would allow them to be identified by current or prospective employers. 
She says: 

“Those who have experienced or witnessed bullying of a 
vicious and engrained nature have largely been too fearful to 
speak out in case they lost their job, or else were forced out.  
Those who have witnessed first hand unethical behaviour or 
have been pressurised into working in a way that is unethical 
are frankly terrified about being identified.” 

13. The further detail of Ms Stanistreet’s account is contained within her first statement 
and she observes that it reflects the concern expressed by the NUJ in opening 
submissions to the Inquiry and that she had “no doubt” that the experience of the 
journalists recounted was “merely the tip of the iceberg”.   She also says that each of 
the journalists were either known to her or to other senior officials of the NUJ and 



that it was a simple matter to verify that they were each who they claimed to be and 
worked where they said that they worked or had worked.  She concluded: 

“Those journalists who spoke to me but whose fears were 
such that they did not even want to give testimony 
anonymously so that I have not included their evidence … told 
me what have now become very familiar stories of their 
experiences.  The pattern of bullying behaviour, of pressure to 
deliver stories whatever the means, a fear of speaking out in 
the workplace on an issue of journalistic ethics or practices, of 
dysfunctional and unethical behaviour led from the top, the 
appalling treatment of those working as casuals and 
freelancers – these were raised repeatedly in relation to the 
same workplaces and titles as those to which the journalists I 
report referred.  Indeed, the evidence I heard from both the 
journalists I report and those I do not demonstrates clearly to 
me that these are endemic issues.  Certainly, the testimony I 
have reported cannot be dismissed as the individual gripes of 
an individual – these are not ‘rogue reporters’;  I have no 
doubt that they represent the collective experience of what is 
sadly far too many journalists throughout the industry.” 

14. I appreciate that Ms Stanistreet is going further than simply providing first hand 
hearsay in the form of anonymised statements from individuals the authenticity of 
whose employment she has verified.  She is providing support for their accounts by 
reference to what others (unreported) have said and her experience as a union 
official.  In some regards, it seems little different from the second or third sources 
upon which journalists frequently rely to ‘stand up’ a story prior to considering 
publication.  As for the anonymous first hand accounts, she identifies the experience 
of the journalist and provides a full account.   

15. In particular, when the first round of submissions in relation to this application were 
forthcoming, objection was taken to the issue being dealt with ‘in the round’ by Ms 
Stanistreet and not specifically addressed by each journalist; complaint was made 
about the lack of clarity in the evidence gathering process and the steps taken to 
verify the identity of the witnesses or his or her accuracy.  Further, the absence of a 
recording or transcript meant that what Ms Stanistreet said could not be checked so 
that the way in which the questions had been asked (and answers potentially 
thereby affected) impossible to determine.  The potential motives for false evidence 
had not been examined.  There are other objections to the content of the 
statements. 

16. In a trial, I would doubtless have been encouraged to conduct a voire dire and 
determine these issues as preliminary questions of fact.  Whether or not it would 
have been appropriate to do that in public thereby potentially exposing the 
criticisms that those who object to this evidence wish to prevent entering the public 
domain, in order to make progress I invited Ms Stanistreet speedily to submit a 



further statement dealing with the factual issues raised by the objections to be 
followed by any further submissions that other core participants wished to make. 

17. This further statement (dated 1 February 2012) was circulated that day or the 
following day and I have since received further submissions.  Ms Stanistreet 
explained the background of each of the journalists and made clear that “each has 
confirmed that they are not willing to be identified for fear that their evidence will 
adversely affect their careers and the very real and immediate need to earn an 
income”.   She explains that she made “strenuous efforts” to persuade each to 
identify themselves and underlined the fear within the industry of journalists being 
sacrificed to safeguard corporate reputations.  She went on to say that she verified 
personal details on the membership database of the NUJ.  Turning to the challenge 
to her reporting, she explained that she took notes and that comments in quotation 
marks are accurate quotes but that she has not provided them to protect her 
sources.  She goes on: 

“The content is, I am satisfied, an accurate and honest account 
of each journalist’s experience and not, as has been suggested, 
the fantasies of individuals with axes to grind.  The irony is, of 
course, that many of the negative motivates suggested in 
News International’s submission are precisely the sort of 
allegations that the journalists fear would be thrown at them if 
they spoke out publicly – question marks about their honesty 
and integrity; smears about their motivation; suggestions that 
they weren’t up to the job etc.   

The questions and format of the conversation I had with each 
journalist obviously differed, but in all instances covered their 
experiences.  I can confirm that I have not added to or 
embellished any of the accounts given to me.”   

Preliminary Points 

18. I start with a procedural argument that concerns the Protocol. The submission is that 
the pre-requisite conditions set out in the Protocol have not been satisfied 
(particular reference being made to the need for a statement of truth as visualised 
by para. 4); thus, there should be no question of conducting the intense scrutiny of 
the circumstances surrounding each journalist who seeks to adduce evidence 
anonymously.  That argument is, in my view, to misunderstand the Protocol which 
was designed to deal with the situation that might arise should individuals apply to 
the Inquiry to give their evidence anonymously or subject to other protective 
measures.  It was, of course, only issued on 28 November 2011, that is to say after 
Ms Stanistreet had made her opening submissions, but its origins came from the 
initial concern to deal with evidence directed to the Inquiry and was intended (at 
least in part) to provide reassurance that I would not be affected by any material 
that was not publicly available for rebuttal or comment.  The situation that arises 
now does not involve me in receiving any information that is not to be shared with 
the core participants and is, in my judgment, of little or no difference to the 



information that I have permitted to be adduced (without substantive objection) 
from witnesses such as Nick Davies, Stuart Hoare, Steve Turner and others who were 
relying on what they were told by others.  It might also be said to be similar to that 
which is contained in the books of Sharon Marshall and Piers Morgan (although in 
their cases, their oral evidence was to the effect that the stories they told were ‘top-
spin’ or rumour).  The real difference in the present evidence is that the journalists 
to whom Ms Stanistreet has spoken are aware of the use to which their statements 
will be put and she has made it clear where she is relying on first hand knowledge.  I 
am concerned with substance rather than form: the Protocol does not take this 
argument further.  

19. Before turning to the substantive objections to the admissibility of the specific 
evidence, I must next deal with the criticisms that have been maintained as to the 
existence of the factual basis in relation to each individual anonymous journalist 
establishing objectively justified fear of career blight sufficient to support the 
admission of the evidence in anonymous form. It is argued that, with one exception, 
Ms Stanistreet’s further statement consists of general assertion and comment.  This 
criticism, however, ignores the evidence before the Inquiry of what are said to be 
vindictive attacks upon those who have spoken out.  Without judging the evidence of 
Richard Peppiatt, Matthew Driscoll and others (including what was written by Sharon 
Marshall however much she now contends that it contained what she described as 
‘top spin’), within the climate there described (and the present state of the industry), 
it is clear to me that journalists might well legitimately fear for their futures if they 
spoke out. I recognise that none would be able to articulate how that might happen 
or point to circumstances peculiar to them to provide a basis for saying they are at 
greater risk than anyone else.  Neither do I consider the fact that one of the 
journalists now works in broadcasting (it being unclear whether he or she is still 
working as a print journalist as well) demonstrates an absence of potential career 
blight. 

20. I must deal with two discrete arguments.  First, Ms Stanistreet asserts that some of 
the journalists are unable to come forward as a result of having signed compromise 
agreements which prevent them talking about ‘certain matters’.  The point is made 
that if that is so, that journalist should say so and, further, that a notice under s. 21 
of the Inquiries Act 2005 can override such obligations.  Identifying confidentiality 
clause restrictions would, of course, assist a jigsaw identification.  Further, without 
deciding the matter, I anticipate that a section 21 notice can only be served on a 
named individual.  In any event, I accept that it is not the contractual consequences 
that journalists fear but the non-contractual consequences to career and prospects 
within the industry. 

21. The second discrete argument concerns Ms Stanistreet’s failure to exhibit the notes 
of her conversations.  It is suggested that notes could be redacted to avoid 
identification of the source (as was required of other witnesses in relation to 
different stories) but the issue in these examples is not merely identification by 
reference to name but also by reference to details that could serve to provide pieces 
of the jigsaw.  This challenge is not so much to the witnesses but rather (albeit 
specifically denied to be such) to the journalistic integrity of Ms Stanistreet.  By 



speaking of selective snippets without context, the complaint in reality is that she 
has not presented the material fairly.  I am not prepared to rule out these 
statements on the basis of failure to provide notes but will consider adopting the 
same practice pursued in relation to the challenge to the transcript provided by Chris 
Atkins.  That would require Ms Stanistreet to show Counsel to the Inquiry copies of 
her notes (redacted to remove the name of any journalist who provided the 
information thereby protecting his or her anonymity): counsel will then be able to 
confirm the fair presentation of the material and, if there is any difficulty in that 
regard, I will reconsider the matter. 

The Public Interest and Unfairness 

22. These arguments can be taken together because the exercise that I must perform is 
one of balancing the potential value of this evidence against the potential prejudice 
to those that object to the material being placed into the record of the Inquiry.  First, 
it is suggested that once details have been redacted as to titles, dates, circumstances 
and other potentially identifying detail, it is difficult to see how I can get any reliable 
feel for the extent of any particular culture, problem or practice.  It may have been 
influenced by the evidence that has been heard (‘possible cross pollination’) and 
could be multiple hearsay.  Secondly, it is argued that the admission of this evidence 
may inhibit or damage one of the purposes of the Inquiry which is to allay public 
concern; indeed, it may erode public confidence if its conclusions are based on 
further anonymous hearsay. 

23. If, in relation to any one title, I were called upon to make a determination as to its 
culture, practices and ethics, it would, of course, be quite impossible to do so based 
upon the material that Ms Stanistreet wishes to adduce.  Further, I am not seeking a 
quantitative assessment of the extent of inappropriate practices that could be open 
to criticism as unlawful, unethical, or concerning employee management.  I see this 
material as assisting the assessment on a qualitative basis of that which I have been 
told by others, specifically to determine whether and if so to what general extent the 
present regulatory system has permitted practices to develop adverse to the public 
interest (in respect of which I emphasise that freedom of expression and the 
freedom of the press are of very great importance but are not the only relevant 
considerations).  Those witnesses who made those allegations have generally been 
challenged on the basis that they have their own axes to grind and that their 
complaints, if true, are not representative of any custom or practice.  The fact that 
others have similar concerns (however generally expressed) is relevant to the 
general picture and, thus, the adequacy of the regulatory regime.  Not least because 
of the many caveats that I have already expressed as to weight, this material could 
only ever form a very small part of the picture and I do not believe for one moment 
that public confidence in the Inquiry will be eroded if I admit Ms Stanistreet’s 
statement.  Nor do I believe that it will undermine the allaying of public concern, 
given that the concern of the public has centred in the main around mobile phone 
hacking and invasions of privacy of which, there is, at least, substantial prima facie 
evidence.  Even if the former practice was confined to the News of the World (as to 
which I presently make no finding), the most ardent supporters of the press – 
perhaps with one or two exceptions whom I will not name in this ruling – have 



recognised the gravity of the position and the inevitability of some change to address 
that public concern.   

24. The evidence contained within Ms Stanistreet’s statement also has a limiting effect.  
One of the concerns that has frequently been expressed is that those who have 
spoken about ‘the dark arts’ or bullying within the workplace may give the 
impression that they are speaking for the entire industry – broadsheet, mid-market, 
tabloid and regional.  If I shut out the evidence, speculation might arise that what 
has not been aired is far more damaging than is, in fact, the case.  I am not, of 
course, pre-judging the matter, but, as I have made clear on a number of occasions, I 
have no real doubt that the great majority of the press pursue their work diligently, 
ethically and entirely properly.  At its highest, I see this material as supporting an 
argument that at certain times in certain places, pressures can be such that this high 
standard is not always met and a culture of cutting inappropriate corners or lacking 
in respect for some of the standards in the Editors’ Code is to be found with 
challenge not being tolerated.  The fact that this conclusion could be reached based 
upon evidence that I have publicly heard is irrelevant.   

25. It is argued that these concerns are an important counterweight to the notion that 
the Inquiry must be seen to be doing all that it can to ensure that nothing is covered 
up and support is said to be gained from the observations of Lord Woolf MR in R v. 
Legal Aid Board ex parte Kaim Todner[1999] QB 696 at 977 to the effect that the 
public nature of proceedings deters inappropriate behaviour on the part of the court 
and maintains public confidence.  It has been possible for every aspect of the Inquiry 
to be scrutinised by the public and this material is no different:  Ms Stanistreet’s 
methodology and her approach will be open to challenge.  As I have made clear, I 
will accord it only the weight that is appropriate to the circumstances and equally 
will explain the true weight (if any) that can ultimately be attached to it.  
Furthermore, contrary to some of the submissions that I have received, I do have 
confidence in the public’s ability to appreciate the limitations of this evidence. 

26. As to prejudice to newspaper organisations, I reject the suggestion that its 
anonymity makes it more intriguing and the only people who will be interested in 
trying to solve any puzzle as to identification will be the press themselves.  Neither 
do I accept that the prejudicial impact on the reputation of the press will be 
significant, having regard in particular to the reputational damage that has already 
been the consequence of the evidence that I have heard. I recognise the difficulties 
in direct challenge to the evidence and I bear it very firmly in mind.  In the light of all 
the circumstances, however, I believe that the public interest is in its receipt subject 
to all the caveats and limitations to which I have referred.  

27. I add one further word about the submissions made on behalf of the Commissioner 
of the Metropolitan Police.  The only additional concern relates to exculpatory 
evidence.  As I foreshadowed during an earlier ruling, there is no such material.  I am 
of the firm view that nothing I (or, to the best of my knowledge) the Inquiry has seen 
would be exculpatory in relation to any offence being investigated by the 
Metropolitan Police.   



28. Toulson LJ observed (at para. 56) that he was reluctant to place any fetter on my 
being able to pursue the terms of reference as widely and deeply as I consider 
necessary.  Although I have not found it necessary to differentiate between any of 
the statements that Ms Stanistreet seeks to put before me, I have considered each in 
turn and applied the approach which I have identified as set out in the Protocol, my 
rulings and the decision of the Administrative Court.  I have also had regard to the 
wide ranging evidence that I have heard over the many weeks that this part of the 
Inquiry has taken: that has been particularly important because it allows me to put 
into context the evidence that Ms Stanistreet seeks to present into the wider 
picture. Had some startling and entirely new allegations emerged, which had not 
been tested in any way, I anticipate that I might have taken a different view.  In my 
judgment, however, this material provides what I perceive to be at its highest 
modest additional potential for reputational damage over and above that evidence.  
Taken against the public interest not to exclude proper consideration of concerns 
expressed through NUJ, I have no doubt that the balance lies in favour of admitting 
the evidence: I do consider it relevant and I am satisfied that if not given as Ms 
Stanistreet proposes, it will not be heard.   

29. The submissions recognise that I will understand the weight to be attached to this 
evidence but express concern that the public will not.  I intend to make the position 
clear both before the evidence is adduced and subsequently.  In the meantime, I 
agree that the proposed statement has been insufficiently redacted and I direct that 
further amendments be considered both to protect individuals and (as far as is 
reasonably practicable) titles. 

 

7 February 2012  


